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INTERVIEW WITH AL FRANCO 

ERNEST STIEFEL, INTERVIEWER 
AUGUST 23, 2000 

AF: I had no documentation ofmy own regarding any of these matters and any documentation 
that I'm referring to is, is what had been provided for me by Mr. Stiefel and I am not 
making any copies for myself but will rely entirely on the documents as given to me for 
examination and also to the extent that these documents refresh my recollection. 

ES: You were involved in 1948 in the case of Eugene Levy versus the Family Service. I 
understand that he complained that the Family Service did not follow the wish of his 
brother and brother-in-law and there were some changes in legislation which made it 
almost impossible to do so. You might want to elaborate on that. 

AF: Yeah, again my recollection, I'll probably have to go back to a little history that may or 
may not be relevant now. My, my connection with the Jewish Family and Child Service, 
as it was known during the events about which we're going to be talking, was interrupted 
by an absence of several years while I was in the military service. In a similar fashion as 
that of most other young men at the time, I returned, I had not personally had any 
consequential activity with the predecessor of the Jewish Family and Child Service, 
which was the Jewish Welfare Society, and became involved with it after my return at the 
end of 1945 and early 1946. Shortly after my return I became involved as a board 
member and with legal, with Melville Monheimer, Sr., a distinguished member of our 
community and a lawyer of long standing, in the capacity of a legal advisor to the Jewish 
Family and Child Service. As it became known, I believe in 1945 sometime, as a result 
of a study that was conducted by a Jewish organization I believe out of New York, it may 
have been the Council of Jewish Federations and Welfare Funds or some such 
organization. But in any event, I had been trying to recall when Ernie first called me 
about the name of the study, but I couldn't recall the name of the person, but it was 
named after the man who had made the study. But in any event, the recommendation was 
made that the Jewish Welfare Society change its name because its methodology, shall we 
say, rather than its purpose, but its methodology had changed-- that by that time there 
was a certain amount of other direct material assistance available to supplement whatever 
private philanthropy was available. And the, because of the change of the methodology 
providing services to the needy, it was deemed necessary to change the name of the 
organization, so it became rather than the Jewish Welfare Society it became the Jewish 
Family and Child Service. 

Who was heading it, again my recollection, when I assumed the activity that I was 
referring to as a legal advisor and a connective participant in the work of the organization 
was a lady named Ann Kaufman, she was a director. She was apparently a skilled social 
worker and the method of providing assistance had changed. Funds were being used for 
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various social services, consultations, advice, and other types of services provided to 
people in addition to providing shall we say handouts, or to use the term in another way, 
direct material assistance, which was deemed to be more consonant with the new method 
of assisting people who needed help. At that time one of the important sources of 
funding to the Jewish Family and Child Service was a bequest under the Will oflsaac 
Cooper. Isaac Cooper, I think the historical archives pretty well define who he was and 
what his importance was, but then even Isaac Cooper had made a will some years before 
all these events occurred in which he made a provision that one-half of the income from 
the bequest, one-half of the income from this Trust he created under his Will, would be 
used and expended by the Jewish Welfare Society of Seattle or its successor, which is the 
wording as I understand of the Will. And apparently it got to the question of just what 
did he, what did the Will intend and how could its purposes be carried out consistent with 
what apparently seemed to be the intent of the Testator, oflsaac Cooper, the man who 
made the Will. 

ES: Who brought on the lawsuit? 

AF: Pardon? 

ES: Who brought on the lawsuit? 

AF: Who brought it? 

ES: Yes, who? 

AF: The Trustees, the Trustees were--

ES: The bank. 

AF: Were the Seattle First National Bank and Eugene Levy. And Eugene Levy was a 
brother-in-law oflsaac Cooper. My recollection is that Lizzie Cooper, who is Isaac 
Cooper's wife, was a sister, you may correct me on that Ernie. 

ES: Mrs. Cooper was the sister--

AF: Of Eugene Levy. 

ES: Of Eugene Levy and Aubrey Levy. 

AF: And Aubrey Levy, right. Aubrey Levy was a distinguished lawyer. I don't recall that 
Aubrey had any direct connection with this, cause I knew who Aubrey Levy was because 
he at one time had been, had been my father's attorney and I knew him very, my dad 
knew him very well. So I don't think Aubrey had any role in this, or I don't think he had 
any influence one way or the other. But Eugene Levy, unlike Aubrey who was a very 
gentlemanly person and a very good friend as I recall of the Sephardic community in 
those days, and even much before, made no issue out of it. But Eugene Levy hadn't been 
the appointed Trustee along with the Seattle First National Bank, continually hesitated. 
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He did not like Ann Kaufman. I think there were hard feelings. That's just my personal 
recollection. As there often is in these contentious and unpleasant situations personalities 
come into play and I think the personality issue was certainly evident here. I'm not 
prepared to lay the blame anywhere really, but they just didn't get along. 

ES: So they filed the lawsuit. 

AF: And he would demand, he would make demands, Eugene Levy. The Bank itself was 
sitting kind of on the sidelines as sort of a neutral observer. I don't know, I don't think 
Seattle First National Bank wanted to get into the middle of the thing. But they deferred 
to Levy because he was a person and generally as we know when you have a bank and an 
individual, a member of a family as co-Trustees, the bank will usually defer to the 
wishes, the wishes of the family person who is a Trustee, I think we both know that 
Ernie. 

ES: Yeah, sure. 

AF: From our experience. And so they try not to get particular members of a family mad at 
them if they can avoid it. But Levy was the, Eugene Levy was the moving force. He was 
a contentious guy. He didn't like Ann Kaufman, at least that's my recollection. And he 
didn't like the way she ran the Agency. And there's no question that the Agency was run 
differently in 1945, '46 and '47 than it had been in, when it was the Ladies' Hebrew 
Benevolent Society, and subsequently the Jewish Welfare Society when May Goldsmith, 
who some ofus remember, was running it. 

ES: So he filed the lawsuit and what happened then? 

AF: He filed, he filed the lawsuit for the purpose of voiding the Bequest, of taking the money 
away from the Jewish Family and Child Service. And as I recall, I'm picking a figure out 
of the air, but it sticks in my mind there is a figure of $32,000 a year that the Family and 
Child Service was getting out of it and I think at the time it was about a third or a fourth 
of its budget. It was a substantial chunk of money for the Family Service. So from the 
standpoint of the Jewish Family and Child Service, it was significant. And obviously the 
deprivation of these funds, which was I said 30 some thousand dollars a year, would have 
severely hampered the services that it could provide. I think some of us may recall that 
one of the elements of the services needed were the Shanghai refugees. My recollection 
is that right about that time, I know when I, shortly after I got out of the military service 
and involved in the Jewish Family and Child Service, there was a lot of need. 

ES: Shanghai refugees came in from '46 to about '49. 

AF: That's correct. It was right, kind of in the middle of that. 

ES: Some are still here. In fact quite a few of them. 

AF: Yeah, the Shanghai refugees, I think they were people who had come out of Germany 
and had been fortunate enough to get out of Europe, as a few people did, and went to the 
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Far East. Some as we know got to Japan and a number of them got into China. And 
those, for some reason or other the Jews seemed to have survived under the Japanese 
certainly a lot better than did in Europe. 

ES: Yes. I know of personal knowledge of this. But that's a different subject. 

AF: That's a different subject. 

ES: We can talk about later. 

AF: Yes. But it does, it does relate to the need--

ES: Sure. 

AF: One of the new needs that had not existed. 

ES: That's right. So what, when the lawsuit was filed, what happened? 

AF: The lawsuit was filed and Mel Monheimer and I had a meeting with Ann Kaufman as I 
recall, I can't remember the details. But, and Mel, I didn't know Frank Helsell so I was in 
my early 30's and had been gone four years and I was still kind of a novice lawyer shall 
we say, but Mel consulted with me and we did agree on this. We said have a non-Jewish 
lawyer represent the Agency. Because we didn't think a Jewish lawyer, whether it was a 
distinguished Jewish lawyer like Charlie Horowitz or someone like that who had come to 
mind, that there might be some conflicts. Organizational conflict, conflicts and so forth, 
and we felt that the best thing to do would be to get a lawyer with a good standing in the 
community and the general legal community. Probably to avoid any difficulties for a 
Jewish attorney who would get involved in this, we felt that we'd better get a non-Jewish 
attorney. Mel Monheimer was personally acquainted with Frank Helsell, who was the 
head of the firm Helsell, I don't know whether it was Helsell, Paul & Fetterman at that 
time, but anyhow Mr. Helsell agreed to take it. He was very professional and I think 
handled the thing very w~ll. And he needed, he needed so)ne background briefing in the 
community, and in the organization itself, the Jewish Family and Child Service, its 
predecessor the Jewish Welfare Society. And of course Mel Monheimer being older, 
having been older than I and being more closely connected with the Reform community 
here than I, was more conversant really with the history of the organization than I was 
because he had lived through it. But in any event, that was the story, that was the 
background. The lawsuit was brought. 

ES: There was a trial. 

AF: There was a trial before, it went before Malcolm Douglas. 

ES: Judge Malcolm Douglas. 

AF: Judge Malcolm Douglas was a very distinguished fine judge whom I happened to know 
very well because Phillip Tworoger, who at that time was my law partner, knew him very 
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well. They were old friends. And I knew Judge Douglas as an individual actually, but I 
knew him as a judge too. I'd appeared before him a number of times even at that age. 
But he was considered by some members of the Bar as being kind of straight laced and a 
little stuffy, but I always felt that he was a good judge. And even in the times that I 
appeared before him he ruled against me ifl was wrong and he ruled for me ifl was 
right. So, anyhow Judge Douglas got the case. Judge Douglas had some background 
knowledge of the Jewish community, whether it was through Mel Monheimer or other 
friends in the legal community, in the Jewish legal community, let's put it that way, I 
don't know exactly. But he had some knowledge. He knew something about the· 
community. His family had been here for a long time. He's been in Seattle for a long, he 
was not a newcomer as many of the judges are today, many of em had been five years or 
10 years, he was, he and his family had been here maybe at that time 60, 70 years, at 
least. Anyhow, that's the story. It went before Judge Douglas. Judge Douglas obviously 
having been, being involved in the thing, with the Jewish Family and Child Service, I 
couldn't talk to Douglas personally. But I did know that Judge Douglas was, well I think 
he had a lot of basic wisdom. He wasn't dogmatic. He was looking for a way, he was 
looking for a way to not deprive the Jewish Family and Child Service and its legacy. But 
by the same token not let.the Jewish Family and Child S~rvice go too far beyond 
providing direct material assistance. The Will itself, am I,at liberty to quote from it? 

ES: Yes. 

AF: The Will itself and I'm looking at a subdivision of the Isaac Cooper Will, at a paragraph, 
and it refers to the income to be paid by the Trustee or Trustees to the Jewish Welfare 
Society or its successor in perpetuity, forever that is, the same to be used and expended 
by said Jewish Welfare Society or its successor for the same charitable purposes as those 
now being carried on by said Society, subject to limitations in Section subdivision k of 
this paragraph 6. And I don't know how many times I read this at that time, I probably 
read it 50 times along with Mel and trying to put our own spin on it, shall we say, for the 
benefit of the Agency. And notwithstanding the generality, this is the language of the 
Isaac Cooper Will contained in this paragraph 6 and the many of the subdivisions thereof, 
"I hereby direct and provide that all of the property and the net income thereof, including 
the Trust and the Trust fund provided in this paragraph 6, and in the several subdivisions 
thereof, shall be used only and exclusively for one or more of the following charitable 
purposes, namely the relief of the aged, indigent and poor people, maintenance of sick or 
maimed, the support or education of orphans or indigent children and that none of the 
property, either principal or income, shall be used for any other purpose." Now Eugene 
Levy said that means direct assistance. You give it to people for food, shelter, clothing, 
the material things that they need to live. Our position was it doesn't just mean that 
because the term relief can mean a lot of things. It can mean counsel. I mean that's the 
way we interpreted it. It can mean advice. It can mean something more than handing a 
person cash or a basket of groceries. And it referred to the aged, indigent and poor, sick 
or maimed, and support or education of orphans or indigent children. The question really 
was how are you going to do this? How are you going to accomplish this? And that was 
our position. Our position is that it didn't necessarily involve just a handout, a physical 
handout. But that was the issue. 
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ES: And how was the, how was it decided by the judge? 

AF: Well the judge decided, as to this decision--

ES: Didn't he say one-third must be used? 

AF: He said, let me look at this, I see it. I know that Judge Douglas did say that at the 
present, the time of the trial which was in March of 1948, that the income was in excess 
of $40,000 per year. I don't know, but $32,000 stuck in my mind. I said that without 
looking at this. And, here it is. [Papers shuffling.] Well one of the things too that they'd 
raised as I recall is that our charitable purposes had failed. We weren't really doing, we 
weren't doing what we were supposed to do. And he took, he recognized, the judge 
recognized that there had been a big change in how it would apply and pointed out that in 
1935 that the amount spent for direct relief was $30,000 something and for all other 
purposes was $5,000 something. I guess that's where I got the $30,000. In 1940 for 
direct relief it was $7,300, which is 10 years, five years later. 

ES: So the governmental laws--

AF: By that time the government and the state had provided, were providing funds, 
particularly for aged, for old people. 

ES: And also Social Security. · 

AF: That's right. Social Security didn't kick in until actually until 1937. I know the law was 
passed in 1935 as I recall--

ES: That's right. 

AF: By Congress and they started payments were made I believe '37, which was under the 
Roosevelt administration as we know. And he referred to records, he made reference to 
some funds that were coming from the Washington Emigre Bureau. And so it's, and what 
they said is Eugene Levy and the Bank, who were the Trustees, said that up to the time of 
Isaac Cooper, up to the death oflsaac Cooper which was in May of'45, 1945, the Society 
was functioning as contemplated in the Will, dispensing relief to poor need families and 
individuals, and that all revenues or income were devoted to that purpose. And then 
Eugene Levy and the Bank, cause the judge referred to the Trustees, said it no longer 
does it. It's now functioning primarily as a social service agency specializing in counsel 
to families and individuals, rather than in direct relief to the poor and needy. But one of 
the big issues was direct relief. The question of direct. And he, they emphasized that 
conflict of direct, contemplated giving something directly to the person as distinguished 
from taking care of a whole social problem within that class of person. Because you 
know that argument has been going on since, for the last 60, 70 years. And he judge did 
find that the Jewish Family and Child Service was a noble organization and doing noble 
work. And the Board and Advisory Board, the Board of Directors appeared to have the 
names of many of the most distinguished and intelligent members of the local Jewish 
community. The judge was tactful not to make that statement. And that the organization 
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is efficiently and capably conducted and so forth. And then it came down to the basic 
question, is a society not functioning, that was in his Opinion, as contemplated in the 
Will oflsaac Cooper, and had to use the income "only and exclusively for one or more of 
the following charitable purposes. " And then named the relief of the aged, indigent and 
poor people, maintenance of sick or maimed, the support or education of orphans and 
children. But the judge did say that the question, to state the question is to answer it and 
the answer must be in the negative. And he looked at the, he looked at the ratio of the, of 
what was spent directly for materials especially what was spent for other purposes. And 
then he gets down to the sole question. What was the intent of Isaac Cooper as expressed 
in his Will? The court is satisfied that when he provided for "relief of the aged, indigent 
and poor people, maintenance of the sick or the maimed, the support or education of 
orphans and indigent children," he intended that the major portion of the funds provided 
to be utilized for direct financial assistance. So the judge did find that was his intent. 
But then he went one step further. He said, he said it's our obligation to see that the 
money was spent according to the intent of the Testator, being Isaac Cooper, the man 
who made the Will. When he declared in his Codicil of August 24, 1940, that it was to 
be spent, I'm quoting here, "for the same charitable purposes as those now being carried 
out by such Society, that would be the Jewish, at that time it was the Jewish Welfare 
Society." I am satisfied that he did not foresee or authorize any such shift of emphasis 
away from direct financial assistance to the objects of a charity as has taken place since 
1945. Then he goes on to the next issue. 

(Tape 2 experienced operating difficulties and could not be transcribed.) 

END OF INTERVIEW 
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